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DETAILED ACTION 

1 . In view of the appeal brief filed on November 9, 2007, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41.20 have 
been increased since they were previously paid, then appellant must pay the difference 
between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

TATYANA ZALUKAEVA 
SUPERVISORY PRI^Af^ EXAMINE) 

Tatyana Zalukaeva. 



Response to Arguments 

2. Applicants arguments, see Appeal Brief, filed November 9, 2007, with respect to the 
rejection(s) of claim(s) 10, 12-16 and 18 under 35 U.S.C. 102 and claims 11, 17 and 21-36 
under 35 U.S.C. 103 have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in View of a different interpretation of a previously applied prior art reference. 
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Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 

r 

in a prior Office action. 

4. Claims 10-18, 21-30, 32-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 

f 

over Hwang et al (U.S. Patent No. 4,902,553). 

With respect to claim 10: Hwang teaches a reduced-noise backsheet comprising: a substrate 
layer in the form of a polymeric matrix which defines a first surface having a surface area and a 
target region defined by the periphery of the surface, and a noise-reducing layer in the form of a 
rattle-reducing additive that is partially soluble in the polymeric matrix and phase-separates at 
room temperature from the polymeric matrix to form a separate layer which substantially 
completely coats said target region. Hwang teaches that the aliphatic compound, i.e. the rattle- 
reducing additive "matches" the polymer of the polymeric matrix. The term "match" is interpreted 
herein as meaning that the two compounds are identical. Hwang teaches polybutylene as the 
polymer thus the rattle-reducing additive is also polybutylene. Applicant discloses 
polyisobutylene as the material for the noise-reducing coating or layer, wherein polyisobutylene 
is an isomer of polybutylene and thus has substantially identical chemical properties. Therefore, 
while Hwang does not explicitly teach that the reducing layer of polybutylene has a basis weight 
of at least about three grams per square meter, it would be obvious to one of ordinary skill in the 
art to modify the article of Hwang such that the noise reducing layer has a basis weight of at 
least about three grams per square meter with a reasonable expectation of success to yield a 
rattle-reducing material. 
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With respect to claim 1 1 : The target region is 1 00% of the surface area of the first surface 
because the target region contains the rattle-reduicng layer which is formed by mixing the 
polymeric matrix material and additive at an elevated temperature and allowing the mixture to 

r 

cool, thus forming the noise-reducing layer. Therefore any first surface of the substrate will have 
a target region containing the additive layer that is 100% of the first surface area. This 
percentage falls within the claimed range of at least about 75% of said surface area of said first 
surface. 

With respect to claim 12: Hwang does not explicitly teach that the reducing layer of 
polybutylene has a basis weight of at least about four grams per square meter. Hwang teaches 
that the aliphatic compound, i.e. the rattle-reducing additive "matches" the polymer of the 
polymeric matrix. The term "match" is interpreted herein as meaning that the two compounds 
are identical. Hwang teaches polybutylene as the polymer thus the rattle-reducing additive is 
also polybutylene. Applicant discloses polyisobutylene as the material for the noise-reducing 
coating or layer, wherein polyisobutylene is an isomer of polybutylene and thus has substantially 
identical chemical properties. Therefore, it would be obvious to one of ordinary skill in the art to 
modify the article of Hwang such that the noise-reducing layer has a basis weight of at least 
about four grams per square meter with a reasonable expectation of success to yield a rattle- 
reducing material. 

* 

With respect to claim 13: Hwang teaches that the aliphatic compound, i.e. the rattle-reducing 
additive "matches" the polymer of the polymeric matrix. The term "match" is interpreted herein 
as meaning that the two compounds are identical. Hwang teaches polybutylene as the polymer 
thus the rattle-reducing additive is also polybutylene. Hwang therefore does not teach any of the 
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items set forth in claim 13. However polyisobutlyene is a type, or isomer, of polybutylene, having 
substantially identical chemical properties to polybutylene, and Hwang teaches "other modified 
polyolefins" which would include polyisobutylene. Therefore it would be obvious to one of 
ordinary skill in the art to modify the article of Hwang such that the noise-reducing layer consists 
essentially of polyisobutylene with a reasonable expectation of success to create a rattle- 
reducing material. 

With respect to claim 14:The noise-reducing layer consists essentially of polybutylene. Hwang 
does not teach that the noise-reducing layer consists essentially of polybutylene adhesive, 
however Hwang teaches that it is desirable that the noise-reducing layer match the polymer 
matrix and teaches polybutylene as the polymer for the matrix, therefore it would be obvious to 
one of ordinary skill in the art to modify the article of Hwang such that the noise-reducing layer 
consists essentially of polybutylene adhesive with a reasonable expectation of success. 

With respect to claim 15: The substrate layer of Hwang, the polymer matrix material, comprises 
a thermoplastic polymeric film. 

With respect to claim 16: The substrate layer material is cooled below its crystallinization 
temperature to form the separate instant substrate and noise-reducing layers, thus the 
crystallinized substrate layer is necessarily non-elastomeric. 

With respect to claim 17: The reduced-noise backsheet further comprises a nonwoven layer as 
part of a sanitary napkin adhered to said substrate layer, (see Example 3) 
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With respect to claim 18: The substrate layer comprises at least one of polyethylene and 
polypropylene in the form of a mixture of the two polymers. 

With respect to claim 21: Hwang teaches a disposable absorbent article comprising: a topsheet 
(body-side liner), and a garment-side outer cover, said outer cover comprising: a liquid- 
impermeable substrate layer comprised of a thermoplastic, polymeric material in the form of a 
polymer matrix and which defines a first surface having a surface area and a target area, and a 
noise-reducing layer in the form of a layer of rattle-reducing additive which substantially 
completely coats said target region. The absorbent article of Hwang also comprises an 
absorbent assembly disposed between said body-side liner and said garment-side outer cover. 
Hwang teaches that the aliphatic compound, i.e. the rattle-reducing additive "matches" the 
polymer of the polymeric matrix. The term "match" is interpreted herein as meaning that the two 
compounds are identical. Hwang teaches polybutylene as the polymer thus the rattle-reducing 
additive is also polybutylene. Applicant discloses polyisobutylene as the material for the noise- 
reducing coating or layer, wherein polyisobutylene is an isomer of polybutylene and thus has 
substantially identical chemical properties. Therefore, while Hwang does not explicitly teach that 

the reducing layer of polybutylene has a basis weight of at least about three grams per square 

» 

meter, it would be obvious to one of ordinary skill in the art to modify the article of Hwang such 
that the noise reducing layer has a basis weight of at least about three grams per square meter 
with a reasonable expectation of success to yield a rattle-reducing material. 

With respect to claim 22: The target region of Hwang has an area which is at least about 50% 
of said surface area of said first surface. The target region is 100% of the surface area of the 
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first surface because the target region contains the rattle-reducing layer which is formed by 
mixing the polymeric matrix material and additive at an elevated temperature and allowing the 
mixture to cool, thus forming the noise-reducing layer. Therefore any first surface of the 
substrate will have a target region containing the additive layer that is 100% of the first surface 
area. This percentage falls within the claimed range of at least about 50% of said surface area 
of said first surface. 

With respect to claim 23: The target region taught by Hwang is 100% of the surface area of the 
first surface because the target region contains the rattle-reduicng layer which is formed by 
mixing the polymeric matrix material and additive at an elevated temperature and allowing the 
mixture to cool, thus forming the noise-reducing layer. Therefore any first surface of the 
substrate will have a target region containing the additive layer that is 100% of the first surface 
area. This percentage falls within the claimed range of at least about 75% of said surface area 
of said first surface. 

With respect to claim 24: Hwang does not explicitly teach that the reducing layer of 
polybutylene has a basis weight of at least about four grams per square meter. Hwang teaches 
that the aliphatic compound, i.e. the rattle-reducing additive "matches" the polymer of the 
polymeric matrix. The term "match" is interpreted herein as meaning that the two compounds 
are identical. Hwang teaches polybutylene as the polymer thus the rattle-reducing additive is 
also polybutylene. Applicant discloses polyisobutylene as the material for the noise-reducing 
coating or layer, wherein polyisobutylene is an isomer of polybutylene and thus has substantially 
identical chemical properties. Therefore, it would be obvious to one of ordinary skill in the art to 
modify the article of Hwang such that the noise-reducing layer has a basis weight of at least 
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about four grams per square meter with a reasonable expectation of success to yield a rattle- 
reducing material. 

With respect to claim 25: Hwang teaches that the aliphatic compound, i.e. the rattle-reducing 
additive "matches" the polymer of the polymeric matrix. The term "match" is interpreted herein 
as meaning that the two compounds are identical. Hwang teaches polybutylene as the polymer 
thus the rattle reducing additive is also polybutylene. Hwang therefore does not teach any of the 
items set forth in claim 13. However polyisobutlyene is a type, or isomer, of polybutylene, having 
substantially identical chemical properties to polybutylene, and Hwang teaches "other modified 
polyolefins" which would include polyisobutylene. Therefore it would be obvious to one of 
ordinary skill in the art to modify the article of Hwang such that the noise-reducing layer consists 
essentially of polyisobutylene with a reasonable expectation of success to create a rattle- 
reducing material. 

With respect to claim 26:The noise-reducing layer of Hwang consists essentially of 
polybutylene. Hwang does not teach that the noise-reducing layer consists essentially of 
polybutylene adhesive, however Hwang teaches that it is desirable that the noise-reducing layer 
match the polymer matrix and teaches polybutylene as the polymer for the matrix, therefore it 
would be obvious to one of ordinary skill in the art to modify the article of Hwang such that the 
noise-reducing layer consists essentially of polybutylene adhesive with a reasonable 
expectation of success. 

With respect to claim 27: The substrate layer of Hwang, the polymer matrix material, comprises 
a thermoplastic polymeric film. 
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With respect to claim 28: The substrate layer material is cooled below its crystallinization 
temperature to form the separate instant substrate and noise-reducing layers, thus the 
crystallinized substrate layer is necessarily non-elastomeric. 

With respect to claim 29: The reduced-noise backsheet further comprises a nonwoven layer as 
part of a sanitary napkin adhered to said substrate layer, (see Example 3) 

With respect to claim 30: The substrate layer comprises at least one of polyethylene and 
polypropylene in the form of a mixture of the two polymers. 

With respect to claim 32: Hwang teaches a disposable absorbent article comprising: a topsheet 
(body-side liner), and a garment-side outer cover, said outer cover comprising: a liquid- 
impermeable substrate layer comprised of a thermoplastic, polymeric material in the form of a 
polymer matrix and which defines a first surface having a surface area, and a noise-reducing 
layer in the form of a layer of rattle-reducing additive which substantially completely coats a 
target region of said first surface. The absorbent article of Hwang also comprises an absorbent 
assembly disposed between said body-side liner and said garment-side outer cover. Hwang 
teaches that the aliphatic compound, i.e. the rattle-reducing additive "matches" the polymer of 
the polymeric matrix. The term "match" is interpreted herein as meaning that the two 
compounds are identical. Hwang teaches polybutylene as the polymer thus the rattle-reducing 
additive is also polybutylene. Applicant discloses polyisobutylene as the material for the noise- 
reducing coating or layer, wherein polyisobutylene is an isomer of polybutylene and thus has 

* 

substantially identical chemical properties: Therefore, while Hwang does not explicitly teach that 
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the reducing layer of polybutylene has a basis weight of at least about three grams per square 
meter, it would be obvious to one of ordinary skill in the art to modify the article of Hwang such 
that the article has a Noise Level of less than 30.0 dB at 2 kHz and less than 28.0 dB at 4 kHz 
with a reasonable expectation of success to yield a rattle-reducing material. 

With respect to claim 33: The target region of Hwang has an area which is at least about 50% 
of said surface area of said first surface. The target region is 100% of the surface area of the 
first surface because the target region contains the rattle-reducing layer which is formed by 
mixing the polymeric matrix material and additive at an elevated temperature and allowing the 
mixture to cool, thus forming the noise-reducing layer. Therefore any first surface of the 
substrate will have a target region containing the additive layer that is 100% of the first surface 
area. This percentage falls within the claimed range of at least about 50% of said surface area 
of said first surface. Hwang teaches that the aliphatic compound, i.e. the rattle-reducing additive 
"matches" the polymer of the polymeric matrix. The term "match" is interpreted herein as 
meaning that the two compounds are identical. Hwang teaches polybutylene as the polymer 
thus the rattle-reducing additive is also polybutylene. Applicant discloses polyisobutylene as the 
material for the noise-reducing coating or layer, wherein polyisobutylene is an isomer of 
polybutylene and thus has substantially identical chemical properties. Therefore, while Hwang 
does not explicitly teach that the reducing layer of polybutylene has a basis weight of at least 
about three grams per square meter, it would be obvious to one of ordinary skill in the art to 
modify the article of Hwang such that the noise reducing layer has a basis weight of at least 
about three grams per square meter with a reasonable expectation of success to yield a rattle- 
reducing material. 
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With respect to claim 34: Hwang teaches that the aliphatic compound, i.e. the rattle-reducing 
additive "matches" the polymer of the polymeric matrix. The term "match" is interpreted herein 
as meaning that the two compounds are identical. Hwang teaches polybutylene as the polymer 
thus the rattle-reducing additive is also polybutylene. Hwang therefore does not teach any of the 
items set forth in claim 13. However polyisobutlyene is a type, or isomer, of polybutylene, having 
substantially identical chemical properties to polybutylene, and Hwang teaches "other modified 
polyolefins" which would include polyisobutylene. Therefore it would be obvious to one of 
ordinary skill in the art to modify the article of Hwang such that the noise-reducing layer consists 
essentially of polyisobutylene with a reasonable expectation of success to create a rattle- 
reducing material. 

With respect to claim 35: The thermoplastic polymeric substrate layer material of Hwang is 
cooled below its crystallinization temperature to form the separate instant substrate and noise- 
reducing layers, thus the crystallinized substrate layer is necessarily non-elastomeric. 

With respect to claim 36: The reduced-noise backsheet of Hwang further comprises a 
nonwoven layer as part of a sanitary napkin adhered to said substrate layer, (see Example 3) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Melanie J Hand 
Examiner 
Art Unit 3761 



January 12, 2008 



TATYANA ZALUKAEVA 
SUPERVISORY PRIMARY EXAMINER 




